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HAY BURNED AT TWO CENTRES

Ratepayers Saddled With   Costs
An award of £196 damages was made by Judge Barra O Briain at Ennis Circuit Court to Peter O’Dwyer, Mullagh who sought compensation against Clare County Council for the alleged malicious burning of a quantity of his hay at Finnormore, Mullagh on the night of 29th December. He had claimed £312/10/- as the value of the hay he lost. The award was levied on the County-at-large.

Mr. G. Kenny B.L. instructed by  Mr. Michael F. Nolan, solicitor, appeared   for  the  applicant;   Mr    M Danaher, B.L. instructed by Mr T.  A.   Lynch,   solicitor,   for   Clare  Co. Council. Ten rated occupiers in the Cloonadrum   and   Mullagh   district  electoral divisions were represented   by  Mr, O. Keane.  B. L. instructed  by Mr   B. McMahon, solicitor; and  other   rated   occupiers   in   Cloonadrum were represented  by   Mr. G. Coyle, B.L, instructed by Mr  I. M. Houlihan. solicitor. 
 Peter O'Dwyer, the applicant, said  that he had five big cocks of hay in  his haggart, and there was nothing  wrong with  them at the  time he  went to bed on the night of 29th December, which was between 10.30 and 11 p.m.   Some hours later Mr.  Andrew  Clancy   woke  him   to   say that his hay was on fire and witness  found three of the five cocks  blazing  about three feet from the ground.    Ennistymon   fire   brigade came at about 3 a.m.. but the fire   engine would not work. Neighbours helped   witness  to quell  the blaze. and  Ennis fire brigade came at 4.30 a.m. and extinguished it and pre​vented the outbreak from spreading  to the two other cocks.  There were about 33 tons in the three cocks. 
THE SURVIVING   EXECUTOR 
Witness went on to say that he was the surviving executor of the will of the late Miss Jane O'Dwyer. Casino  Lodge,  Mullagh,  who  died six years ago.  The other executor, Mr. Corry, had since died. The late Miss O'Dwyer had a nephew, Mr.  Nicholas   O'Dwyer,   who   was   not mentioned in the will.   After her death the nephew interfered with part of the land from which the burned hay had come, and later he consented to an injunction restrain​ing him from entering the land. The farm had since been adminis​tered.   It was willed to a Mr. John Corry. Mr. James C. Walsh, Mount Scott, had cattle on the lands and their tails were cut.  He got a de​cree for £37/10/- In  the  Circuit Court as a result.
  In 1955 witness took the meadowing of the same lands at Annagh, and 24 cocks of hay were scattered all over the place.   He applied for compensation but withdrew the ap​plication when he found he was able to make up the hay again. He sold some of that hay, and the remainder was what was burned. The fire  could  not have started accidentally, witness concluded.      

Cross-examined, witness said that  he could not make any allegations against anybody.   There were two  different parties, and he did not know which of the two was responsible –Mr. Walsh or Mr. O'Dwyer. He would not agree that £174 would compensate him for his loss.             
Examined by Mr. Coyle, witness  said that Nicholas O'Dwyer had  been going around the district com-  plaining over the will. He refused to speak to witness. Mr. Walsh wanted the lands at Annagh and  tried to get them again. He tried to prevent people from coming to the  auction by telling them that he had bought the farm.
Mr, Coyle—Did he do anything beyond telling them?
Witness—Well, he didn't in day​light anyway.
Guard Kelly said that on 19th September,  1951,  an attempt was made with an explosive substance to blast a window out of the late Miss O’Dwyers house which was then occupied by Mr. Corry, who had been provided for in the will and his son. A fuse had been found there.
In reply to Mr Coyle, witness said that Mr. Walsh did not like to have the auction taking place. and made himself something of an obstructionist. Witness knew that Nicholas O’Dwyer was very peeved when the house was handed over to Miss O’Dwyer’s workman, Mr. John Corry. who had since died "We suspect Nicholas O’Dwyer started the fires, from the motives said witness. He added that the Guards did not think there was any collu​sion between him and Mr. Walsh. 
William Judge, engineer, Ennis; Patk. Leyden, auctioneer, Miltown Malbay; Andrew Clancy, Mullagh, and Patrick Sexton, Co.C, Finnormore, Mullagh, also gave evidence.
RATEPAYERS'  ANXIETY
Replying to Mr. Keane, the latter witness said that the rated oc​cupiers of Cloonadrum and Mullagh were anxious that the decree would not be put on their district electoral division. A house had been burned in Mullagh some years ago and a malicious injuries award of £500 placed on Mullagh, which realised aa increase of 8/- in the £ on the ratepayers there.
Patrick Tubridy, C.E., for the Co. Council, gave his value of the hay destroyed as £55 for a certain quantity which was poor hay, and £119 for the better quality. He said that the applicant's estimate of the hay not burned was 25 tons. He told witness that 130 cocks of hay, averaging 8 cwt., had gone into the  haggart. That meant a total of 52 tons, leaving the amount burned at 27 tons.
DISAPPOINTED    KINSMEN
The Judge said that he thought Mr, Tubridy's figures were the most accurate, although his value of the hay might be a little low. He was satisfied the burning was malicious. If he thought there was any ques​tion of there being local support in the agitation over the farm, he would have no hesitation in putting the award on the locality where the agitation was taking place. Fre​quently in Clare, but infrequently elsewhere, one got cases where local people reacted like a soviet. The farm was Miss O'Dwyer's pro​perty to dispose of as she thought fit, and they had a few disappointed kinsmen conducting quite an im​moral and illegal campaign against the assets of the dead lady and the people who had succeeded to it. He was not satisfied that the people there were in a position to assist the Guards in bringing those respon​sible to justice because the acts were done at night.
Mr. Keane asked the Judge to levy the award on the county-at-large, the district electoral division of Annagh, or Annagh and Kilmurry. The two suspects mentioned were from Annagh and Kilmurry. It would be a very great hardship on Cloonadrum and Mullagh people because there was no suggestion that anybody there was Involved
Guard Kelly, recalled, said that it was not a case of a local community taking sides. The motives lay at the door of the people he had mentioned.
Mr. Coyle suggested that if such incidents weree to be stopped, it would be necessary to put the award where the blame lay.   He thought the evidence was clear that that it lay in Kilmurry, Mr. Nicholas 0'Dwyer’s division. To put it on the divisions  suggested as responsible would make sure that the neigh
bours would see that the guilty parties were stopped.

If it was not put on them it should be put on a bigger neighbourhood.

