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Clare Champion1st February 1941.

MULLAGH DISPUTE.

SETTLED   IN   CIRCUIT   COURT.

A settlement was announced in the circuit at Ennis last week of a Mullagh dispute connected with the organization of jumping and ploughing matches in that district.

The plaintiffs in the case were:- Tim Neylon, Ballymakea, Quilty; Michael O’Gorman, Carhuduff; Thomas Curtin, Rath; Patrick J. O’Kelly, Craggaknock; Ml. G Casey, Quilty; John O’Gorman, Creggaun; John A. Kelly, Knocknahilla; Patrick Lynch, Mullagh; Patrick Kelly, Rath; Matthew O’Gorman, Tiermanna, and John J. Corry, Clohanbeg, Cree.

The defendant was Ml. T O’Gorman, Moyglassmore, Mullagh (and the National Bank, Ltd.)

The case came before Judge Fawsitt in the form of an equity civil bill claiming a declaration that a sum of £56/11/11 in the Miltown Malbay branch of the National Bank to the credit of the Mullagh Jumping and Ploughing Committee was the property of the plaintiffs. The judge was asked to direct Ml. T. O’Gorman, Moyglassmore, to sign a cheque authorizing payment of the amount to the plaintiffs.
Mr. T. K. Liston (instructed by Mr. I. M. Houlihan) for the plaintiffs; Mr. G Kenny (instructed by Mr. T. F. Twomey) for Ml. T. O’Gorman; and Mr. O. Keane (instructed by Mr. P. O’Shea) for the National Bank.

The particulars set out that Tim Neylon is the Chairman; Ml. O’Gorman (Carhuduff), vice-chairman; Thos. Curtin, the treasurer; Patrick J. O’Kelly, hon. sec., and the other seven plaintiffs are the members of an unincorporated Association known as the Mullagh Jumping and Ploughing Committee.

Prior to December, 1939, the defendant, Michael T. O’Gorman (Moyglassmore) was a member of the said association and was, with Thomas Curtin, a joint treasurer thereof. The Association opened and operated a current account at the Miltown Malbay office of the National Bank, cheques drawn on this account to be signed by Thomas Curtin and Michael T. O’Gorman. The latter agreed to operate the account and to draw and sign cheques jointly with Thomas Curtin at the direction of the Association.
Prior to 5th August, 1940, Michael T. O’Gorman ceased to be treasurer of the Association and also ceased to be a member of it. There is standing to the credit of the association the sum of £56/11/11. Michael T. O’Gorman has been called on to sign a cheque or other authority directed to the Bank to pay this sum to the plaintiffs or their solicitor for the purposes of the Association but neglected or refused to do so. By reason of that neglect or refusal the plaintiffs are unable to obtain payment of the said sum.

The plaintiffs therefore claimed a declaration that they are exclusively entitled to the £56/11/11 and an order directing the defendant to sign a cheque or other authority to the Bank to pay it over to them. They also asked for costs.

The National Bank was only joined as defendant for the purpose of binding it by any order made by the Court and no relief as to costs was sought against them by the plaintiffs.
The Defence.

The defendant, Michael T. O’Gorman filed a defence that he would contest the claim on the following grounds:-

(1) The defendant does not admit that Timothy Neylon is Chairman; Michael O’Gorman, the vice-chairman; Thomas Curtin, the treasurer; P.J. O’Kelly, the hon. sec., or the remaining seven members of the unincorporated Association known as the Mullagh Jumping and Ploughing Committee or any other unincorporated Association.

(2) The defendant says that the members of the Mullagh Jumping and Ploughing Committee are the plaintiffs, Timothy Neylon, Michael O’Gorman, Thomas Curtin, Michael G. Casey, John O’Gorman; Pk. Sexton (James), Ballymakea, Quilty; Jn. Hehir, do.; Ml. M O’Doherty, Clonadrum; James Sexton, Ballymakea and James Hogan, derreen, Mullagh.
(3) The defendant says that, prior to December, 1939, the defendant was a member of the Mullagh Jumping and Ploughing Committee and was with Thos. Curtin a joint treasurer thereof; that the Association opened and operated an account in the Miltown Malbay office of the National Bank, cheques on this account to be signed by Thomas Curtin and Michael T. O’Gorman; that he (Michael T. O’Gorman) agreed to operate the account and to draw and sign cheques jointly with Thomas Curtin at the direction of the Association; but the defendant denies that the plaintiffs now constitute or ever constituted the said Association.
(4) The defendant denies that he was ever either a treasurer or a member of an Association constituted as alleged in the claim; but says that at all material times, he was and still is a treasurer and member of the Mullagh Jumping and Ploughing Committee and that the sum of £56/11/11 stands to the credit of the said Committee and not to the credit of any Association constituted as alleged in the claim.
(5) Then plaintiff, Thomas Curtin, and the defendant are the joint treasurers of the said Mullagh Jumping and Ploughing Committee.
(6) The defendant was never called on either by the Mullagh Jumping and Ploughing Committee mentioned in Par. 2 or by the alleged Association constituted by the plaintiffs, to sign a cheque or other authority directed to the National Bank to pay £56/11/11 or any part thereof to the plaintiffs or their solicitor as alleged or at all.
(7) The defendant is and always has been ready and willing at the direction of the Mullagh Jumping and Ploughing Committee mentioned in Par. 2 to do all acts and things necessary to operate the account and to enable the Association to obtain payment of the £56/11/11 from the Bank.
(8) By reason of the foregoing, the defendant submits that the plaintiffs are not entitled to the reliefs claimed or any of them.
The Settlement.
By the terms of the settlement made in Court, it was agreed between the parties that –
(1) Michael T. O’Gorman and Thomas Curtin would sign a cheque jointly for the full amount of £56/11/11 payable to Mr. I. M. Houlihan, solr. for the plaintiffs;
(2) Ml. T. O’Gorman admits that the eleven plaintiffs form eleven of the eighteen members of the original committee known as the Mullagh Ploughing and Jumping Committee and are entitled to be paid £1 each out of that sum;
(3) The plaintiffs admit that the defendant, Ml. T. O’Gorman; James Egan, Pk. Sexton, James Sexton (Patrick), Ml. M. O’Doherty, James Hogan and John Hehir were members of the original Mullagh ploughing and Jumping Committee and should also be paid £1 each out of the £56/11/11;
(4) That £4/4/- out of it be paid to the solicitors for the National bank;
(5) that the solicitor for the plaintiffs shall pay 15 guineas out of it to the solicitor for the defendant (Ml. T. O’Gorman) for costs, and
(6) That the solicitor for the plaintiffs shall retain the balance of £18/12/11 as and for his costs.
