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CONFLICTING  EVIDENCE AT INQUEST.

VERDICT OF JURY.

On Friday morning at 11 o'clock Coroner James Lynch, solr., and a jury resumed the inquest into the circumstances surrounding the death of Martin Moloney, Clountismara, Inagh who was fatally wounded by a party of military on Monday evening, 9th April.

Father's Evidence.

It will be recalled that at the opening of the inquest on Tuesday, 10th April, evidence  was given by Mr. Mortimer Moloney, father of the de​ceased, that on Monday evening his son had left his father’s home on see​ing a motor car approach the house. His son went away about 40 or 50 yards. He saw him standing in Michael Clune's yard with his hands up, and a few seconds afterwards he saw him fall after a shot had been fired. Witness went towards him when he saw him fall and found him lying on his back. His son told him that he had been shot. Witness saw two soldiers in the yard, one of whom , Stephen Foody, he knew, but not the other. His son said "That man, Collins, shot me." The man named by his son, as Collins, said "I did not shoot him, it was Foody shot him." Foody said "I fired no shot at him.' His son again said "It was Collins that shot me." Nothing more was said.  Deceased was brought to his father's home and attended by priest and doctor. He was subse​quently removed to Ennistymon  District Hospital where he succumbed on Tuesday morning.

At the resumed inquest, Comdt. H. L. O'Connor, BA., (instructed by Capt. John D. Moloney)) appeared for the military; Mr. J. J. Daly, LL.B., appeared for the next-of-kin.

Thomas Moloney, who was arrested by the military at the time the shooting occurred  and who is a brother of the disceased, appeared as a prisoner in court. He was guarded by two soldiers armed with rifles during the whole proceedings, and at the termin​ation of the inquest was removed in custody.
Interview With Prisoner.

Dr. Daly applied to the Coroner for permission interview the prisoner, Thomas Moloney, who, he had been instructed, was an important witness. The interview he desired was one be​tween solicitor  and client.
Comdt. O'Connor said he had no ob​jection to such an interview provided that it took place in the presence of an officer.

Dr. Daly—Is it that he be listening?? Capt. O'Connor —Yes.

Coroner—Are those your regula​tions?

Comdt. O'Connor— Yes.

Dr. Daly—That an officer must be listening to a conversation or an in​terview between prisoner  and client? - Comdt. O'Connor,—Yes. I am afraid that our regulations compel us to have an officer present. I assure you' how​ever, that I have not the least desire to obstruct you. Of course the officer present at the interview will not be summoned as a witness at this in​quest.

Dr. Daly—I do not know what bene​fit such an interview would be to me.

Comdt. O'Connor- Does that ar​rangement not meet your require​ments?

Dr. Daly—It could not possibly meet my requirements, because there, is no privilege at all in that there is a third person intervening between solicitor and client.

Comdt. O'Connor—He is not your Client; he is your witness.

Dr. Daly—Well a witness for my client, and he is a brother of the de​ceased. It would perfectly useless for me to have an interview of the nature you suggest !

Comdt. O'Connor said he would like to facilitate Dr. Daly, and on the sug​gestion of the Coroner the interview was allowed to take place in a room attached to the court, armed soldiers being placed at all the exits.

After an interview lasting nearly 20 minutes, Dr. Daly and Thos. Moloney returned to the court.

Coroner and Press
The Coroner said that his attention had been called to a paragraph that had appeared in the "Irish Independent' with reference to the funeral of the deceased. It had been stated that his coffin had been carried by comrades of his who had fought against the British and a reference made to deceased career. He was not going to ask the Press to suppress anything said in open court

XXXXXXXXXXXXXXXXXXXXXXXXXXXX

 proceeded to the house with the object of searching it and arresting two people. If these  people had been in arms against the government the military would be doing their duty in arresting them.

Dr. Daly advised witness not to answer the question, and the Coroner asked him to state the grounds of his objection.

"It is not," said Dr, Daly, a question relative to the object; purpose. and scope of this inquiry. This is not a criminal court of any kind or descrip​tion. You and your jury are here to ascertain what did Martin Moloney die from and is there any responsibility for the cause of his death. Whether Mar​tin Moloney; was in arms against the British Government or not is not relevant in any shape or form to the fact that he died, and to the fact if it be established; that there is a cause for his death. If the deceased were in arms against the Government, is he to be shot there and then in the townland of Clountismara, near his own house?   Evidence of what  the troops visited the house for can be given by Comdt. O'Connor in due course., I suggest  that it would be just as reasonable to ask witness was his son a member of the I.R.B., a member of the Orange organisation  or a member of any asso​ciation which is hostile to the Govern​ment, as to ask him was he in arms against the Government, which is an  irrelevant question and outside the scope of this inquiry."

Coroner—The inquest is to inquire why and how and by what means deceased met his death. I think the question is relevant and I shall allow it.

Comdt. O'Connor—Of course, if the witness objects to answer the question, I won't press it in any way.
Dr. Daly—I advise the witness not to answer.

Comdt. O'Connor put the question, and witness replied that he never saw any arms with his son; adding, that he did not know whether he was in arms  against the Government or not. Since August his house had been raided a couple of times. About 8 o'clock, on Sunday, 8th April, when he was going to Mass, military raided his house and brokeinthe door 

Comdt. O'Connor—Why did your son, the deceased, run away when the motor car came ?

Dr. Daly—I object.

The Coroner referred to the evidence of witness in his direct examination and said he thought it spoke for itself in regard to that matter.

In reply to Dr. Daly, witness said all he had sworn at the opening of the inquest was true. 
Neighbour’s Evidence

Michl. Clune, Clountismara, Inagh, who resides within 40 or 50. yards of Moloney's house, described the situation of the two houses, the roads, and borheens, etc„ and the locality where the shooting had occurred. On Monday evening,  the  9th April, he had been working on his own land when shots attracted his attention, He would be about 800 or 400 yards from the shots and heard about 5 or 6 before he started , from his own land to go home. He went into the haggard in front of his house and then into "his street" where he saw Martin Moloney, snr., Tom Moloney, Martin Moloney (the deceased), and a soldier, He did not know the soldier and did not see more

than one soldier in the "street" when he first entered it , Martin Moloney was lying on the "street" and about 5 or 6 yards—it may be 7-- away from the car-house. He seemed to be in pain at the time. The Soldier present was armed; he did not see a second present at any time before he left the "street," but he saw two in the bor​heen running by the side of the "street." Seeing deceased on the ground he asked who had shot him, and deceased replied "That man there, Collins."  When deceased said that man, Collins, shot him, there was no remark made by any other soldier. No soldier heard him. He heard the de​ceased say nothing more. After some  time deceased was removed to his own house. He only knew one of the, sol​diers present on the occasion and that was Stephen Foudy.

Asked by Dr. Daly to look round the court and point out any other soldier he recognised as being there, witness pointed out  Lieut. Collins. He also pointed out Stephen Foudy, whom he knew. Further examined, witness said the deceased mentioned no name but that of Collins as having shot him.

 Replying to Comdt O'Connor, wit​ness said he had seen  a rifle with the soldier on the “Street" Coroner—Was it Lieut. Collins you
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lDr. Daly—Immediate danger. 
Witness nodded assent. A lengthy argument ensued as to whether the statements made by deceased in Dr. Kane's presence should be admitted as evidence; the point being did the deceased believe he was in immediate danger of death.

Comdt. O'Connor said he had a witness to prove that the deceased did not think he was in danger of death, and Dr. Daly said that Dr. Keane’s evidence was clear on the point.

The Coroner asked witness would he say that deceased believed that he was in immediate danger of death.

Witness replied he had formed no opinion as to what deceased  thought, but personally he formed the opinion nothing short of an operation would save his life. He did not believe that deceased would die there and then.

Coroner—Or that night?

Witness--No.

Dr. Daly—It is not necessary that  he die there and then.

 In reply to the coroner, witness said the deceased had  not conveyed to him in any way that he considered he was in immediate danger of death.

Coroner,—But in your opinion, he was in danger of death unless an operation was performed. 
Witness, - Yes, it was, the only  chance for him. 

Coroner--Which you intended to perform the following morning in the  District Hospital?

Witness—Yes.

Dr. Daly referred the Coroner to the ',King and Perry’,  and quoted : "It is not necessary to prove that the defendant believed that death would ensue im​mediately," and asked the Coroner to make a note of his objection to disallowing statements made by deceased. 
Coroner—We have had no evidence at all even, Doctor, that the deceased had any idea he was going to die .
 Dr. Daly,-Well, you have ruled on it now, Mr Coroner.

Doctor and Bullet, 

Replying to further questions Dr. Keane said he had not operated on deceased, because while on his way to the Hospital on Tuesday morning the man died, At the post-mortem they,

found that deceased had died from a bullet wound which lacerated the in​testines in several places.

Dr. Daly--- From what direction, in your opinion, did the bullet that entered his body come from? 'Straight in front." replied witness. 
Continuing, witness said he found portion of a bullet (produced), in the  body. As a result of the posts mortem examination he, concluded that, an operation could not have saved the man’s life. The  deceased could only have moved a few yards at most after being shot. The bullet was fired at close range, and, in his opinion, the portion  found in the body was, portion of a revolver bullet. He would not swear it was a revolver, bullet.

Dr. Daly—If a bullet ricochetted off a hard object that could be a bit of such bullet?

Witness--Having regard to the nature of the wound I would say no. 
Dr. Daly—I do not specify what kind of is bullet it was, but if either a rifle or revolver bullet ricochetted and  got smashed could not the bit produced be portion of such bullet?

Witness--No, for this reason: in the case you postulate you have a torn wound, but here we had a clean penetrating wound.

Dr. Daly,--And if that bullet went direct as a revolver bullet, can you explain why the whole of it is not there?

Witness–Probably when striking a bone it became broken up into fragments.
Dr. Daly—There is no exit wound, and nothing to show that no part of the missile did not enter the body. What became of the fragments after striking the bone?

 Witness—They probably got deflected off the bone and became embedded in places we could not find them.

 Dr. Daly—At the post-mortem you examined for that?

 Witness—Yes, we looked for the y bullet.

Dr. Daly—And you found only the portion produced?

Witness--Yes.

Dr. Daly--Why did, you not find the  fragments?

Witness—Unless we ,made piecemeal  of the whole body we could not  find them. It is not the first time than bullets have escaped finding.

Dr. P. O'Dwyer, Ennistymon, who assisted  Dr. Keane at the post-mortem corroborated the evidence as to the cause of death.
Woman’’s Conversation.
Mrs M Clune, Cloontismara, deposed  she had seen the deceased wounded and lying on the floor of his father’s house. He had been removed in a quilt from the
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trition. He then said he was getting cold, and another girl came in. We then said; we would take him to the bed, and he said he might go there himself. The kitchen  is short, so he went to bed into the room. I asked him then was he all right and he said he was if he had the priest, that he was not afraid to die. The priest came then , and I left the room.  

Comdt. O’Connor did 
not cross examine the witness
Counsel Withdraws Objection.

Dr. Daly asked the Coroner to admit the statements made by the deceased to Dr. Keane, and after a lengthy discussion, Comdt. O'Connor withdrew his objection as far as Dr. 'Keane was concerned. He was quite sure, the  Comdt. stated, that whatever  the doctor said would be true, and he (Comdt.) was not afraid of his perverting  the last words of deceased. He believed in view of the Coroner's ruling that Dr. Daly. was not entitled to call Dr. Keane, but he withdrew his objection.
Dr. Daly—Are you going to allow Dr. Keane's evidence as to statements  made to him by deceased in his  father's 'S house?

Comdt. O'Connor—I am withdrawing the objection as far as Dr. Keane is concerned, but I will not allow every Tom, Dick, and Harry to give evidence about statements.

The Coroner pointed out that whether Comdt. O'Connor withdrew the objection or not he was bound by his previous ruling.

Dr. Daly said he did not think it was within the Coroner's province to say  certain matter was not evidence when there was no objection made, If there  was an objection made, then by all means it was his duty. When there was no objection, or an objection was withdrawn, a coroner's functions did not call on him to disallow such evidence, because his duty or power did not extend that length.

Coroner—All right, Dr. Daly. 
Deceased's Statements.

Dr. Keane, recalled, stated that in reply to a question as to how he had  got wounded, deceased said. "I was standing with my hands up when a bullet struck me. There were two soldiers  standing in front of me., about  9  or 10 yards away. I do not know the name of the man who fired the shot, but I could identify him. Foudy knows him if he likes to tell. He was a fair man. The shot came from one of the two men who were standing in front of me."

Dr. Daly—Deceased was quite conscious when he told you that?

Witness—Yes.

Comdt. O'Connor--He gave no Indication as to where the two alleged men were standing?

Witness—No, I do not think so, but he gave me to understand that he was facing the men and holding up his hands on their invitation to advance.

This concluded the evidence on behalf of the next-of-kin.
Refused To Give Evidence.

Comdt. O’’Connor called Thos. Mo​loney, brother of the deceased, to give evidence. When Thomas had been sworn, Comdt. O'Connor asked him to tell the jury what happened on the 9th April.
Witness—I do not think I will give any evidence at all in the case. 
Comdt. O'Connor—You are not bound to say anything incriminating yourself.

Witness—I won't say anything in this case.

In reply to the Coroner, witness said he was a brother of the deceased and was a farmer’s son residing with his father at Cloontismara.

Comdt. O'Connor-- I want him to tell the gentleman of the jury what happened; that is all. It is immaterial to me. I have got witnesses of my own.
Coroner—You do not wish to give evidence?
Witness—I am not going to give evidence. Enough has happened and I am not going to say anything. It might have happened by accident,  all that did happen.


Engineer and Bullet
Capt.  Gerard O Grady, B.E. deposed he had made an accurate map (produced) of the scene of the locality where the deceased had been wounded. He had studied dynamics and metalurgy, and those two subjects were the two that would decide as to the exact nature of the portion of the bullet found in the body of the deceased. He thought he knew enough to state that without an analytical ??  examination of the portion of the bullet it was physically impossible for any man to state what type of bullet it was part of.
Comdt. O’Connor – It is a fragment of lead.
Witness – It is a fragment of some metal and without expert analysis nobody can state what bullet it is part of.
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 Borheen, and saw two men running. He shouted "Halt," advanced five or six paces more, and twice again shouted "Halt." At this time the men were running on the borheen and were  making for a gate near Clune's house. They were within a couple of paces of the gate when he fired one shot in the air. -Another shot he fired low, close to Thomas Moloney, now in court. "He dropped to the ground," said wit​ness, "and at the same time was fac​ing me. He would be then some​thing about 20 yards from me, and after he dropping he put up his hands. The other man also stood, and I ordered them to come on with their hands up. The man on the ground got on his feet and had advanced about 3 paces when deceased who had not his hands up made a rush for a wall along-side the gate. He got on top of the wall and was partly  facing me. I fired a shot at him. He disappeared over the wall. Thomas came close to me then and was in a state of excitement. I told him to halt there, but he did not halt. He was moving past me so I hit him a slight stroke of my rifle on the arms. He then stood, and I asked him where was his brother gone to. He said he did not know or something to that effect. Private Foudy was in a hag​gard at the left of the borheen; Lieut. Collins was at a gap in a fence on the left of the haggard. I shouted to both Private Foody and Lieut Collins. "Hold this man," and proceeded as, fast as I could out the gate at the end of the borheen, on by the right of Clune's house and along by the fences, at the extreme back of Clune's house. All of a sudden I heard somebody call​ing my name, and a shot was fired over my head. I looked over the fence and saw Lieut Roche, who told me come back that deceased had been found. "Come back; he is found," were Lieut. Roche's exact words. I went  back to the borheen and about 13 yards from the gate I saw a man lying, there.
Cororner -- On the borheen?

Witness—Yes.

Continuing, witness said some civilians were present along with Private Foudy and Lieut. Roche. After that the wounded man was brought home. When he met. The civilians on the road they were bringing the wounded man home. He did not search either Clune's or Moloney’s house.

Comdt. O'Connor—When the de​ceased was getting over the wall and you fired at him did you mean to hit him?

Witness—Certainly. I had given too many warnings, not to speak of the warnings my comrades had given.
Comdt. O'Connor—Do you believe that you hit him?
Witness—I am satisfied  that I did. I did not take aim but just, fired in his direction. I believe, that I could not have missed him.
Comdt. O'Connor—You, are not new to soldiering, Capt. Tuohy?
Witness— No; I am soldiering for the past seven years.

Comdt. O'Connor—Was it in the British Army you were?

No," replied witness, "it was in the Irish Army."

Further questioned, witness said he did not notice any man lying on the ground after he firing the shot, because he was looking for a man running away. He did not hear any shots fired after he firing, except the shot that had been fired over his own head. Prior to this firing there would have been 12 shots fired in all. He saw nobody in that "street" at any time with his hands up. If there had been a man standing on the “street” he would have seen him when passing by. The military party had four rifles and no other arms.
Cross-examined by Dr. Daly witness said he was in charge of Ennistymon Station. Lieut Collins, Roche and Private Foudy were stationed at Lisdoonvarna and he had met them in Ennistymon. The  firing that took place was entirely from the military. The only civilians he saw near the scene were the old man , the two Moloneys and the civilians helping to bring the deceased home. He did not search the prisoner, Thomas and he had got no report that arms had been found on either hihm or the deceased. The deceased or his brother had not made any attempt physically to interfere with him. It would be easier for deceased to have rushed through the open gate, than over the wall 

Coroner and Solicitor 
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